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Current Topics. 


Town and Country Planning : Compensation. 

THE Town Planning Institute has recently published a 
report containing recommendations by a special committee 
for dealing with the problem of compensation and betterment 
in relation to town planning. The report, which has been 
approved by the Council of the Institute, will not win 
universal approval. For the moment it is not intended to 
examine the various recommendations critically or in detail, 
but merely to give a brief account of their general character. 
The committee urges that essential planning, and particularly 
re-planning, cannot be carried out effectively under existing 
legislation governing compensation and betterment; nor, 
indeed, under any development of a system which involves 
the separate assessment of compensation and betterment in 
respect of each individual interest. While existing legislation 
is not, in general, unjust to either private or public interests, 
the multiplicity and variety of interests that have to be 
taken into account are, it is contended, a permanent and 
formidable obstacle to the achievement of positive results by 
statutory planning. Consequently, where private ownerships 
present an obstacle to securing planning development, re- 
development or conservation on an economical basis, essential 
simplification and equity are likely to be best achieved by 
wholesale purchase of areas by planning authorities. The 
committee therefore advocates the amendment of s. 25 of 
the Town and Country Planning Act, 1932, which deals with 
the acquisition by purchase of land to which a planning 
scheme under the Act applies, and regards it as essential that 
all publicly owned land should be subject to planning control 
under town and country planning schemes. The present 
position under which land is valued by one authority for the 
purpose of death duties and by another for rateable value is 
regarded with disfavour, and it is recommended that all land 
in the country should be planned and valued by one authority 
at one time on uniform principles. This valuation would be 


or for agriculture or afforestation at a value which makes 
such uses practicable. The amendment proposed would also 
prevent building on unsuitable excavated surfaces on land 
liable to subsidence owing to the extraction of minerals. 
The Purchase Tax. 

SEVERAL questions have been asked in Parliament con- 
cerning the purchase tax at various times since its inception. 
Many of these relate to particular articles and, being of little 
general interest, have not been mentioned in these columns. 
Reference may, however, be usefully made to others which 
are of wider interest. Thus, the President of the Board of 
Trade was recently asked whether, since some of the large 
multiple concerns were openly advertising the fact that they 
were not charging tax on any goods, this in any way prejudiced 
the reduction of purchasing by the public which was the 
declared object of the tax ; and whether it was permissible 
and desirable to pay the purchase tax out of taxable profits. 
Major LLoyp GEORGE, in reply, stated that the purchase tax 
was designed to create additional revenue. The volume of 
goods available for purchase by the public*was subject to 
various forms of restriction, such as the Limitation of 
Supplies Orders and the raw materials controls. Subject to 
the provisions of the Prices of Goods Act, it was a matter 
for individual traders to decide to what extent the imposition 
of the tax justified an increase of price. In reply to a further 
question, Captain CROOKSHANK said that he knew there were 
cases in which stock had been damaged before sale on which 


| the tax had been collected, but regretted that it would be 


impracticable to make any special provision for that type of 
case. Another question was whether a retail trader who sold 


| free of tax goods upon which he had paid the tax was entitled 
| to charge purchase tax as a legitimate business expense 


revised periodically and both govern the terms of purchase | 


by public authorities and serve as a datum line for the assess- 
ment of compensation and betterment. The committee is of 
opinion that mineral working is amply protected by the 
Town and Country Planning Act, 1932, and does not suggest 
that this measure of protection should be reduced. It is 
urged, however, that the owner should not be allowed to have 
the best of both worlds, but should be required to choose 
between mineral value and building value. The committee 
accordingly puts forward an amendment to enable a scheme 
to secure that, where surface minerals have been exploited, 
no building value shall attach to the land, and that, 
consequently, the land will be available for open space uses 


against the taxable income of his business for income tax 
and excess profits tax purposes. Captain CROOKSHANK 
stated that the purchase tax was part of the cost of the 
goods to a retail trader, and that cost fell to be deducted 
like all other costs in computing his profits, irrespective of 
the price at which the goods were sold. One more question 
may be mentioned. The Chancellor of the Exchequer was 
asked whether he was aware that in the case of manufacturers 


| of goods whose turnover was under the £2,000 per annum 


mark and supplying wholesalers the consumer was paying 
the purchase tax twice over; and what steps he was taking 
to remove that injustice. In reply, Sir KINGsLEY Woop 
stated that he was aware that such representations had been 
made, but it was only in so far as the small unregistered 
manufacturer used taxable materials which he bought already 
taxed that the question arose. The position of the small 
manufacturer was being carefully watched with a view to 
obviating any injustice such as had been referred to. 
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Road Safety during the Black-out. 


IN answer to a recent question in the House of Commons 
concerning the safety of pedestrians in the black-out, the 
Minister of Transport, Lieut.-Col. MooRE-BRABAZON, intimated 
that he was fully conscious of the danger to pedestrians 
during the black-out, and that it had been his intention, 
in concert with the Minister of Information, to conduct an 
intensive road safety campaign during the present autumn 
and winter. It had, however, been decided that in view 
of the wide-spread air-raids a general campaign of that 
nature would be out of place, and a modified campaign— 
including broadcast talks and a limited use of posters— 
was being proceeded with. It was stated that a number of 
transport organisations were collaborating, and that valuable 
help was being given by the National Safety First Association. 
The extension of this campaign to include a certain amount 
of Fress advertising was being considered. Meanwhile 
the Minister indicated his desire to impress upon pedestrians 
that under present conditions it was a dangerous mistake to 
assume that, because they could see the light of an approaching 
vehicle, the driver could see them. The only safe course 
was to assume that the driver could not see them, and to act 
accordingly. Pedestrians could also help by carrying or 
wearing something white which drivers would have a greater 
chance of seeing. Torches also, judiciously used, would 
provide protection. An interesting point arising under 
the same head was raised by another recent question in 
Parliament, when the Secretary of State for War was asked 
whether. in view of greater safety and convenience of traffic, 
he would order soldiers on the march to keep to the right 
of the public highway. Mr. Law, in reply, stated that the 
orders at present are that, when troops are marching on 
roads in formed bodies during darkness, look-out men are 
put out at a suitable distance in front and rear to warn 
drivers of the proximity of troops. These men carry lanterns 
suitably dimmed, the lantern in front showing a white 
light, and that in the rear a red light. It was not considered 
advisable to order troops in formed bodies to keep to the 
right, any more than it would be to order slow moving 
vehicles to do so. Mr. LAw understood that individuals 
were advised to walk on the right so that they might see 
and avoid an approaching vehicle. The conditions were 
different in the case of formed bodies. 


Road Signposts. 

ATTENTION was recently drawn in Parliament to the 
considerable amount of time that was being lost, not only by 
the civil population, but also by Army transports, by the 
removal of road signposts, and the Minister of Transport was 
asked whether he would consider the replacing of some of the 
major signposts. It was suggested that steps might be taken 
to instruct the Home Guard in every parish or some other 
authority to be responsible for taking down all signposts in 
the event of imminent danger of invasion. Lieut.-Colonel 
MOoORE-BRABAZON recognised that on purely traffic grounds 
the restoration of direction signs would be desirable, but stated 
that the over-riding consideration at the present time must be 
that of military security. He was keeping the matter under 
constant review with the military authorities. 


Vehicles Lighting Restrictions. 


IN recent questions addressed in the House of Commons 
to the Secretary of State for War it was alleged that a number 
of road accidents had been caused by military vehicles having 
neither rear nor front lights at night and also that during 
periods of alert in a certain division there had been many 
cases of excessive lights displayed by military vehicles at 
night. Mr. Law stated in reply that he had no information 
as regards either class of allegation. Except in cases of 
military necessity, Army vehicles were required to display 
suitably dimmed front and rear lights when on public roads 
during the normal lighting times, and military commanders 
were frequently reminded of their responsibilities in the 
matter. 


Requisitioned Premises : Compensation Delays. 


THE Home Secretary was recently asked in the House of 
Commons whether he was aware that public authorities were 
delaying, sometimes for many months, settlement for claims 
for compensation in respect of requisitioned properties, and 
that in practically every case attempts were made to induce 
owners to accept considerably less than fair compensation ; 
and whether he would take immediate steps to remedy the 
position. In reply, Mr. Morrison recalled that in the early 
stages of the requisitioning of premises some delay necessarily 
occurred in the assessing and payment of compensation ;_ but 





he stated that, in spite of the many calls made on local 
authorities, the delay had in general been much reduced and 
that he was taking measures to reduce it still more. 
The compensation was assessed with the assistance of the 
district valuers of the Inland Revenue Department, whose 
experience and local knowledge ensured, as he urged, the offer 
of fair compensation. The small number of appeals to the 
tribunal set up under the Compensation (Defence) Act, 1939, 
was referred to as another ground for the conclusion that the 
compensation awarded was generally regarded as fair. 


Requisitioning Furniture. 

DuRING the past few weeks these columns have contained 
references to the power conferred on certain local authorities 
by the Minister of Health to requisition furniture, and to the 
objections to this course raised in a letter to The Times by 
Sir Roperrt Gower. The latter recently asked the Minister 
of Health in the House of Commons whether there was any 
reason why the needed supplies of household furniture required 
by refugees or bombed-out families could not be purchased 
from second-hand shops instead of being commandeered from 
the possessions of those who had been compelled to leave 
their houses or who had stored their effects during the war. 
In reply, Mr. MacDoNALD suggested that the questioner 
might be under some misapprehension in the matter, and went 
on to say that local authorities would normally obtain the 
household furniture required by homeless families either from 
the regional stores established by the Government (in the 
case of certain articles) or by purchase in the ordinary way. 
As an exceptional measure, certain councils had been given 
power to requisition furniture from unoccupied premises or 
furniture depositories, but he had emphasised that those 
powers should only be exercised in exceptional circumstances. 
Some days later Sir RoBERT GoweER asked whether town 
clerks authorised to requisition property from empty houses 
vacated temporarily by their occupants, or to requisition 
furniture from depositories, would be instructed to notify the 
owners of their intention so that hardships to bereaved or 
injured persons could be avoided. Mr. MACDONALD recalled 
that the power to requisition furniture in unoccupied houses 
or depositories would be exercised only in exceptional 
circumstances, usually when great speed was required, and 
accordingly that he could not require town clerks in all cases 
to notify owners before taking possession. He added, 
however, that he had no doubt that they did all they 
reasonably could to avoid hardship. 


Offences against the State. 

THE Home Secretary was recently asked in the House of 
Commons whether he would consider the desirability of 
issuing regulations, or, if need be, of promoting legislation, 
to secure that anyone convicted of an act which, though 
deliberately intended to help the enemy, was not held to 
be sufficiently grave to warrant the infliction of the death 
penalty, should be imprisoned for not less than the duration 
of the war. Mr. MorRISON stated in reply that no amendment 
of the law was required since, apart from cases under the 
Treachery Act, 1940, for which the penalty was death, Defence 
Regulation 2A provided that if, with intent to assist the 
enemy, any person did any act which was likely to assist the 
enemy or to prejudice the public safety, the defence of the 
realm or the efficient prosecution of the war, he should be 
liable to penal servitude for life. 


Recent Decisions. 

In Sugar v. London Midland and Scottish Rlu. Co. (The 
Times, 12th December) Lorp CALpEcoTe, C.J., held that, 
where the words on a railway ticket ‘“‘ For conditions see 
back ” had been blotted out by the date stamp, reasonable 
steps had not been taken to bring the special conditions to 
the notice of a passenger who was accordingly entitled to 
recover in respect of personal injuries sustained as the result 
of catching her foot in an unguarded hole caused by the 
removal of floor boards on station premises. 

In Benham v. Gambling (p. 703 of this issue) the House of 
Lords held that damages of £1,200 awarded by Asquira, J., 
at Winchester Assizes in respect of the loss of expectation of 
life of a child two and a half years old—the decision having 
been affirmed by the Court of Appeal (SLESSER and 
MacKinnon, L.JJ., Gopparp, L.J.,  dissenting)—were 
excessive. The House intimated that the proper figure would 
be £200 and even that would be excessive if it were not that 
the circumstances of the infant were most favourable. LORD 
Simon, L.C., trusted that the views of the House might help 
to set a lower standard of measurement than had previously 
prevailed. 











aie Ge Oe ok ee ot OR a ei ees 


—wa ft em 


— 








December 21, 1940 


THE SOLICITORS’ JOURNAL 


[Vol. 84] 699 








Change of Residence. 


SEVERAL statutes use the expression ‘ residence ” or “ place 
of residence ’’ without defining it, and for various purposes. 
The ‘ residence ’’ or ‘“* place of residence ” of an individual 
has determined his position and that of others for such 
varying purposes as franchise, poor law settlement, and 
jurisdiction ; at present it affects his rights and obligations 
in the matter of national registration and that of food control. 
But the National Registration Act, 1939, and the Emergency 
Powers Act, 1939, though passed in contemplation of hostilities, 
did not, perhaps, fully contemplate the intensification of air 
bombardment which has caused many families to abandon 
their normal dwelling-places every night and resort to safer 
premises. Now if we were to apply a rough-and-ready test 
suggested by certain judicial utterances, namely: ‘‘ A man’s 
residence is where he habitually sleeps’? (Blackburn, J., 
in The Oldham Case (1869), 1 O’M. & H. 158), or ‘‘ where an 
individual eats, drinks and sleeps, or where his family or his 
servants eat, drink and sleep” (Bayley, J., in R. v. North Curry 
(1825), 4 B. & C. 958), to present conditions, we should find 
that, since the conversion of the Aldwych tube to its present 
use, a large addition to the Westminster electorate might be 
expected, and in the meantime far more people could be sued 
in the Westminster County Court than was recently the case. 
It is more important to consider whether the regular users 
of the converted railway should notify change of address to 
the national registration officers and food control committees 
within whose area they now “ habitually sleep”; and 
before jumping to the conclusion that this should be done, 
one should examine not only the wording of the relevant 
enactments, but also a number of authorities, and then, 
as will be found, the objects of the relevant enactments. 

It has, indeed, been said over and over again that the 
meaning of “‘ reside ’’ and ‘‘ place of residence ’’ must depend 
on circumstances ; and the short quotation from a judgment 
by Bayley, J., which I gave above is a good example of 
what can be done by divorcing passages from their contexts, 
for the full statement is itself qualified, and reads: “ I take it 
that that word, where there is nothing to show that it is 
used in a more extensive sense, denotes the place where an 
individual eats, drinks and sleeps,’ etc. The issue betore 
the court was whether members of a firm which carried on 
business at, but had no premises of their own at, North Curry 
were rateable to the poor rate at that place; it was held 
that personal property could not be rated unless the pro- 
prietor resided in the parish and as all the partners slept at 
a different place the issue was decided in their favour. 

But it is because there may be something ‘‘ to show that 
it is used in a more extensive sense”’ that such questions 
may arise as, can a man have more than one place of residence ; 
or, has duration or intended duration anything to do with it ? 

An old case, R. v. Duke of Richmond (1796), 6 T.R. 560, 
illustrates the delicate nature which the problem may bear ; 
incidentally the facts, though distant in point of time, may 
prove analogous to some events of the present day. 
appeared that the duke had been elected to the office of 
bailiff of the borough of Seaford, the constitution of which 
stipulated for a residential qualification. The duke was in 
command of troops charged with defending that part of the 
South Coast, and had instructed his agent to purchase a 
house which he might occupy when his military duties should 
require his presence at Seaford. Negotiations for one house 
were broken off, but part of another was then taken and 
the duke slept there one night in July and on three nights— 
24th, 25th and 29th September, 1795, when on a tour of 
inspection. The effect was described by Kenyon, C.J., as 
‘* mere passage residence ” insufficient to qualify for election. 

Presence or absence may be accounted for by a ‘‘ temporary ”’ 
purpose—but this in itself is not material. In R. v. Stapleton 
(1853), 22 L.J.M.C. 102, a settlement case, the pauper, after 
living at various houses in Stapleton for thirty years, took 
a job at Clifton; the terms of the contract required that he 
should sleep at the latter. He had always intended, he said, 
to return to Stapleton ; and when he was dismissed he in 
fact so returned. The court drew a distinction which might, 
I think, be described as a distinction between hope and expect- 
ation. ‘‘ I can suggest no other certain criterion than this,” 
said Campbell, C.J., after rejecting the animus revertendi test 
as inapplicable (for a man might go to Australia for ten years), 
‘“‘ that where a person is absent only for a temporary purpose, 
and has the intention and ability to return, it is no breach 
of residence.” Erle, C.J., said ‘‘ during that time, he was 
clearly residing in that parish where he was gaining his 
livelihood.” 

The factor of ability to return has also played an important 
part in election cases. The Reform Act disqualified the 
borough voter “ unless he shall have resided for six calendar 





months .. . within the city or borough, etc.”’; in Powell 
v. Guest (1864), 18 C.B. (N.s.) 72 (in which a number of other 
authorities were reviewed), it was held that an inhabitant 
who had spent most of the six months in a prison in a different 
place was thereby disqualified. Erle, C.J., assumed that he 
had the animus revertendi; but ‘ he has debarred himself 
of the liberty of returning when he has been guilty of a 
criminal act by reason of which the laws of his country have 
taken away from him the power of returning.’ Substantially 
the same principle was applied to very different facts in the 
‘* undergraduate ’’ case, Tanner v. Carter (1885), 16 Q.B.D. 
231, deciding that undergraduates, whose period of occupation 
was compulsorily broken, were not ‘‘ constructively resident ”’ 
in Oxford and Cambridge during vacation. 

But when a statute makes residence a condition of 
jurisdiction the expression will be more widely interpreted. 
In Naef v. Mutter (1862), 31 L.J.C.P. 357, a defendant 
carrying on business in the City of London sought to have an 
order for substituted service set aside; his manager deposed 
that the defendant resided in Scotland, never in London, 
but it was unsuccessfully contended that London was not his 
‘* place of residence’? within the meaning of the Common 
Law Procedure Act, 1852, s. 2 (‘‘... place and county of the 
residence or supposed residence of the party defendant, etc.’’). 
In this case Earle, C.J., observed: ‘‘ The word ‘ residence ’ 
has a variety of meanings, according to the statute in which 
it is used... . It is not for me to consider whether residence 
for the purpose of this statute must be the place where the 
person sleeps.’’ Again, for the purposes of the Bankruptcy 
Rules, 1870, a debtor was held, in He parte Bruell, Re Bowie 
(1880), 16 Ch. D. 484 (C.A.), to “ reside” in the City of 
London, where he was employed in a bank, though he lived 
with his mother at a place outside the jurisdiction of the 
London court. James, L.J., remarked that a man might have 
several residences, and ‘‘ a man may fairly be said to reside 
where he is to be found daily.”’ For cases in waich jurisdiction 
may be determined by the place of residence of the party 
aggrieved ; s. 3 of the Bastardy Laws Amendment Act, 1872, 
entitles a complainant to make application to a justice 
acting for the division ‘‘in which she may reside.’’ In 
R. v. Hughes (1857), 26 L.J.M.C. 133, the fact that the 
complainant, who had no other home, went to live in the 
division where the putative father was to be found, was held 
not to invalidate the proceedings ; but the result was diiferent 
in Vevers v. Mains (1888), 4 T.L.R. 724, when one night’s 
sojourn was held to be insufficient. The response to a poser 
put by Bowen, L.J., to counsel: ‘‘ Suppose the woman slept 
in the train all night, where would she be resident ? ’’ was, 
says the report, ‘‘ It is perhaps difficult to say. [A laugh.]’’ 
This was in 1888; in 1940 many of those who habitually 
sleep on platforms now rejoice, without laughing, when a 
train gets held up and provides them with alternative and 
superior accommodation. 

In the light of these authorities let us consider the question : 
What is the place of residence, for the purposes of national 
registration and food control, of one who habitually sleeps in 
a shelter, public or private, but not in his usual home ? 
Article 19 of the National Registration Regulations, 1939, 
provides ‘‘ Every registered person upon changing his place 
of residence ... shall... give notice of the removal.’ The 
form prescribed for the original returns—Art. 8 and Sched. I, 
Pt. 1—inquires the ‘‘ full postal address.’”’?’ The Rationing 
Order, 1939, art. 27, deals with the issue of ration documents, 
which are issued by the various local committees to persons 
resident in their respective areas. 

The National Registration Regulations were made under 
the National Registration Act, 1939, one of the ‘* Matters 
with respect to which particulars are to be entered in 
Register” (Sched. I) being ‘‘ 5. Residence.” The objects 
might be described as supplying information to the authorities 
for war purposes and providing citizens with a means of 
identifying themselves. The Government may want to know 
where people carrying ona particular occupation can be 
found; the individual may have occasion to establish his 
identity. For these purposes, habitually sleeping in a shelter 
away from the premises one owns or rents and where one’s 
personal effects are kept, would, I submit, not be a change 
of residence. The shelterer not only can and may but 
frequently does return. And the Rationing Order, 1939, 
which ultimately derives its validity from the Emergency 
Powers (Defence) Act, 1939, clearly aims at effecting a fair 
distribution of foodstuffs and seeks to achieve this aim by, 
i.e., limiting purchasers to particular retailers, whom they 
may select. Normally they will select retailers in the district 
in which the food is to be eaten rather than that in which 
the consumers habitually sleep ; so here, too, | would submit 
that the change does not entail any obligation to notify the 
committee for the area in which the shelter is situate. 
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A Conveyancer’s Diary. 
The War Damage Bill.—I. 


THE general outline of the Government’s War Damage Bill 
is already well known. So far as realty is concerned, it 
provides a system of compulsory insurance to be administered 
by a new body, the War Damage Commission. Section 1 and 
Schedule I deal with the constitution of this body, which is, 
apparently, to be wholly subservient to the Treasury. As the 
Commission will have to handle complicated legal questions 
it is hardly reassuring to find that nothing in the Act requires 
it to have any legally qualified members. 

The Commission may make three different main classes of 
payment. First, a payment for the cost of temporary works 
(s. 6), which may be made when the works are completed or in 
instalments while the work is being done (s. 9). It is payable 
to the person who incurs the cost, or if several persons incur 
the cost, among them as they shall agree ; if they fail to agree, 
the Commission may decide how to divide the money (s. 10 (1)). 
A wise and liberal use of these powers should prevent much 
hardship and much of the unnecessary deterioration of 
property which is still going on. 

Secondly, the Commission may pay for the cost of reinstate- 
ment at a suitable time. The general conditions of these cost 
of works payments are the same as for temporary works 
payments ; the Commission will exercise a close control over 
how and when the reinstatement is to take place, acting on 
Treasury directions (s. 8). 

The third sort of payment is a ‘‘ value”? payment. Such 
a payment would be made where the premises are not worth 
repairing and (s. 5 (2) (a)) where the owners do not mean to 
make them good, though in such a case the value payment is, 
rightly enough, not to exceed the appropriate cost of works 
payment. A value payment carries interest at 24 per cent. 
from the date of the war damage, but for some not very 
obvious reason, the interest is only payable when the value 
payment itself is made (s. 9 (3)). The latter is to be paid only 
as and when the Treasury sees fit (s. 9 (1) (b)), but the Com- 
mission has a discretion to advance up to £500 to enable the 
payee to secure housing accommodation and a further £500 
to enable him to get new business premises (s. 9 (4)). These 
arrangements seem rather absurd. Only the very smallest 
householder or business man can buy suitable new premises 
for £500, so these advances of capital will go on an income 
expense, viz., rent, and at the same time the interest 
(which would be a suitable fund to meet rent) is withheld. 
In any case, such provisions do not assist anyone except the 
quite small people, and it is therefore pretty clear that, so 
far as larger businesses are concerned, the Prime Minister’s 
pledge that ‘* the means of carrying on will not be withheld ”’ 
is being dishonoured. There is nothing in the Act, so far as 
one can see, Which would enable, for example, the well-known 
Oxford Street shops which have been gutted to restore their 
fortunes in any serious way. 

A payment of cost of works, as we have seen, goes to the 
person or persons who incur the expense of the works (s. 10 
(1)). A value payment goes to the fee simple owner if there 
was no other “ proprietary interest ’’ in the premises imme- 
diately before the occurrence of the damage (s. 10 (2)). By 
s. 41 (1), a ‘‘ proprietary interest” is a fee simple or any 
tenancy except a ‘‘ short tenancy.” A “ short tenancy ”’ is 
one granted for seven years or less, including a tenancy from 
year to year or a tenancy exceeding seven years but determin- 
able by the lessor in or within seven years. Thus, if just 
before the damage in 1940 there was a tenancy for seven years 
granted earlier in 1940, the fee simple owner takes the whole 
value payment, while, if there was a seven and a-half year 
tenancy, of which six years had expired, the tenant will share 
in the payment. What is to happen if the land is settled land 
occupied by the life-tenant ? It seems unlikely in the context 
that a life estate is a “‘ tenancy ” within s. 41, so the value 
payment (which has to be made to the fee simple owner in the 
absence of any other proprietary interest) will have to be 
made to the tenant for life (who has the fee simple under the 
Settled Land Act) and not to the Settled Land Act trustees, 
an arrangement which cuts clean across the scheme of the 
1925 Acts. If the fee simple is vested in trustees for sale and 
there is no other proprietary interest, the payment will be 
to the trustees. It will include a sum on account of interest, 
but there is nothing in the Act to say how the trustees for 
sale are to divide the total (if at all) between corpus and 
income. 

Under s. 10 (2) if there are proprietary interests other 
than the fee simple, the value payment is to be divided 
between the owners of the several proprietary interests in 
proportion to the value of their interests. If there is any 


dispute on this matter the difference is to be referred to a 
referee (s. 10 (5)). 





If any of the proprietary interests were subject to a mortgage 
immediately before the damage occurred, the payment is to 
be made to the mortgagee, if the mortgage is still on foot 


| when the time comes for the payment to be made, unless the 


mortgagor and. mortgagee otherwise agree. The mortgagee 
is to be accountable as if the payment had been proceeds of 
sale arising upon an exercise of a power of sale vested in the 
mortgagee. , 

There is an extremely obscure proviso to s. 10 (2) which 
seems to deal with the case where leases existing at the date 
of the damage have been surrendered before the payment 
is made. I cannot understand what is to happen there- 
under in such a case or at all, but as nothing is said about 
disclaimer under the Landlord and Tenant (War Damage) 
Act, the proviso appears to leave those cases in the air. 
“* Surrender ”’ is not, of course, an apt word to cover disclaimer. 

The provisions relating to mortgages seem unduly favourable 
to the mortgagee, since they do not prevent the mortgagee 
from suing upon the personal covenant in the interval while 
the mortgagor is impoverished by the war damage and 
before the time arrives for a value payment. Such an action 
might easily ruin the mortgagor; this point requires to be 
further thought out. 

Under s. 10 (7), the right to receive any payment under 
this part of the Act, or any share in such a payment, “ shall be 
transmissible by assignment or by operation of law as a 
personal right”; but “an assignment in whole or in part 
of any such payment or share,” absolutely or by way of charge, 
is of no effect unless and until it has been approved in writing 
by the Commission, with the solitary exception of an assign- 
ment by one of a number of persons interested in the same 
payment to another or others of them. Whether it is right 
that there should be no market in claims is really a political 
matter, and we await with interest the explanation which 
will presumably be offered in Parliament of this highly 
unusual provision. But the subsection is important from a 
purely legal point of view as being the only indication of the 
legal nature of the right to a payment. It is assignable as a 
“‘ nersonal right,’ so evidently it is not to be treated in the 
same way as proceeds of a compulsory sale, which would 
be equitable realty. And there are no words indicating that 
for any purposes the payment is to be substituted for the 
destroyed interest. Moreover, all that is said is that the right 
is ‘“‘transmissible by assignment or by operation of law.”’ 
The last words carry it to a liquidator or personal representa- 
tive, but none of the words enable it to be dealt with by a 
will, since a will is not an “ assignment.’’ The result seems 
to be that if I devise my house to A, and it is then destroyed 
by a bomb, and I then die, the devise will carry the crater 
to A, but the compensation will be inalienable personalty 
vested in my personal representative. Not only is my 
devise partly adeemed, but since [ cannot by hook or crook 
bequeath this strange right, I must necessarily die intestate 
in respect of it. Since the next of kin take under the Admin- 
istration of Estates Act, they take by operation of law, and 
thus fall under s. 10 (7). It would be desirable that the 
Bill should be amended to prevent such a fantastic anomaly. 








Landlord antl Tenant Notebook. 


Distress for Rates not Execution within L.T.A., 1709,s. 1. 
In Potts v. Hickman (84 Sou. J. 694), the House of Lords, 
reversing the decision of the Court of Appeal ((1939) 83 Son. J. 
672), decided that a levy of distress was not an “‘ execution ”’ 
within the meaning of L.T.A., 1709, s. 1, and that those 
conducting it were consequently not bound to hand over to 
the distrainee’s landlord any amount due to him as arrears 
of rent. The decision of the Court of Appeal (which reversed 
that of the County Court) was discussed in the ‘‘ Notebook ”’ 
at the time (83 Son. J. 666), and it was then pointed out that 
the issue depended purely upon the connotations of ‘“‘distress”’ 
and “ execution,” and also that certain anomalous consequences 
might follow from the decision if it stood. 

The claim was brought against a bailiff who, duly instructed 
by the local corporation (who had, of course, obtained the 
necessary warrant), had sold the proceeds of a levy for rates in 
disregard of a claim notified to him by the solicitors acting 
for the ratepayer’s landlord, the plaintiff. It was based 
on the enactment mentioned, the operative part of which 
runs: ‘‘ No goods... lying or being in or upon any messuage, 
lands, or tenements, which are... leased . . . shall be liable to 
be taken by viitue of any execution unless the party at whose 
suit the said execution is sued out shall before the removal of 
such goods from off the said premises pay to the 
landlord .. .’’ ete. . 

Roughly speaking, the differences between the reasoning 
followed in the Court of Appeal and that applied in the House 
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of Lords may be described as follows: In both cases the 
connotations of the two terms ‘ distress’? and ‘‘ execution ”’ 
were examined, but the Court of Appeal appeared to dwell 
more on that of the former. Also, while century-old authorities 
were relied on by both tribunals, the House of Lords dug even 
deeper into the past than did the Court of Appeal. and rested 
its conclusion largely upon a decision in Altham’s Case (1610), 
8 Co. Rep. 150b. 

But the Lord Chancellor’s speech emphasises that the 
question is not the simple one whether distress for rates 
might be called execution or described as being “in the 
nature of an execution ”’ (this clearly refers to the judgment 
of Lord Kenyon, C.J., in R. v. Benn and Church (1795), 
6 T.R. 298, cited by Goddard, L.J., in the Court of Appeal), 
but whether it should be regarded as an execution within the 
meaning of the section concerned. That enactment was 
passed ‘‘ for the better Security of Rents.’’ and what it con- 
templated was the ‘‘ suing out ”’ of execution by a successful 
litigant. On this point Altham’s Case was invoked. The 
issue in that action, which was brought for dower, was 
whether a comprehensive deed of release barred the claim. 
The document pleaded ran ‘ all and all manner of actions, as 
well real and personal, suits. quarrels and demands whatsoever, 
as also her dower and title, and action of dower in the lands 
of W, what or which she ever had or has against the said 
TN.” This led to examination and definition of the various 
terms used, and, when ‘“ suits ’’ was so treated it was laid 
down: ‘‘ And for this word, it is to be known that by release 
of all suits, executions are barred, for none shall have execution 
without suit or prayer.” 

The Lord Chancellor’s reference to the words of the heading 
of the Act—‘‘ for the better Security of Rents ’—might 
suggest that the section may have been designed partly to 


protect landlords against being defrauded by collusive 
judgments. It has this effect, but its scope is not restricted ; 


the landlord has priority against all judgment creditors, 
It may be, of course, that collusion, i.e., the possibility of a 
tenant confessing judgment against some obliging friend 
(a proceeding to which a rating authority would not readily 
lend itself) figured uppermost in the minds of the legislators. 
who seem to have had a low opinion, in those times, of tenants 
as aclass. For the heading to the Act continues: ‘‘ and to 
prevent Frauds committed by Tenants’”’; the next statute 
passed to modify the law of landlord and tenant, namely, 
4 Geo. 2, c. 28 (1731), which created the remedy of double 
value for wilful holding over, describes itself as ‘‘ An Act 
for the ‘more effectual preventing Frauds committed by 
Tenants ...’’; and the heading to the Distress for Rent 
Act, 1737, also refers to ‘‘ preventing Frauds by Tenants.” 

The Court of Appeal had based its conclusion partly upon 
decisions in which it was held that justices, when issuing 
distress warrants for rates, exercised judicial and not 
administrative functions. This is an old and much-debated 
question, and there is room for the proposition that while 
justices have to decide whether the rate has been made, and 
may have to decide such issues as whether the respondent is 
the person liable, their activities are substantially admini- 
strative.. In Potts v. Hickman, supra, the tenant had not 
disputed the rate or the liability in respect of the premises or 
his identity with the person liable ; so if the decision of the 
House of Lords had been based on the view that there had 
been no judicial proceeding, we should still be uncertain 
about the future and some landlord might be able to contend, 
in a case in which exercise of justices’ judicial faculties had 
been called for, that here was an “ execution.” But the 
ratio decidendi of Potts v. Hickman, supra, excludes this 
possibility ; the Lord Chancellor’s speech makes it clear that 
the proposition that the issue of the warrant is a judicial 
proceeding is accepted without qualification. The conclusion 
arrived at is that, though the alleged defaulter has an oppor- 
tunity of being heard, the result is not a judgment inier partes, 
and the connotation of the term ‘ execution,’? as used in 
L.T.A., 1709, s. 1, is limited to executions resulting from 
such judgments. 
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Our County Court Letter. 
Revival of Debt. 


IN a recent case at Newton Abbot County Court (zecutors 
of Harris v. Mountford) the claim was for £17 3s. 4d. as the 
price of goods sold. The case for the plaintiffs was that a 
statement in their testator’s handwriting showed that, when 
he discontinued his grocery business in 1935, there was an 
amount of £23 due from the defendant. Payments on 
account amounted to £6, but the dates were unknown, except 
that two further payments of 5s. were made in June and 
August, 1939. These revived the debt, which would otherwise 
have been statute-barred. Evidence as to the testator’s 
handwriting was given by one of his daughters, and another 
daughter stated that the defendant’s wife had once promised 
to pay on her mother’s death, when she expected to receive 
some money. The defendant’s case was that his wife had 
always paid weekly in cash. No account was rendered for the 
alleged debt, which was said to have been incurred in 1929, 
until after the testator’s death in 1939. Nothing had been 
paid by the defendant’s wife in June or August, 1939, and she 
had not proposed paying after her mother’s death. It was 
not admitted that the entries of 1939 were in the testator’s 
handwriting. His Honour Judge Thesiger held that, after the 
lapse of time, the memory of the defendant’s wife was at 
fault, and that the goods had not been paid for. Nevertheless, 
the debt would be statute-barred, unless there had been 
payments on account subsequently. The evidence as_ to 
payment of the £6, and also the sums in 1939, was accepted, 
and judgment was therefore given for the plaintiffs, with 
costs. 
Sale of Pedigree Bull. 

In Lockinge Estate Society v. Cooper, recently heard at Wantage 
County Court, the claim was for £31 10s. as the price of a 
bull. The plaintiffs’ case was that in July, 1938, a bull was 
sold to the defendant for £40, and was paid for in September. 
In February, 1939, the defendant complained that the bull 
was not fertile, and in March, 1939, a fresh bull was sent, 
which was valued at 50 guineas. The arrangement was that 
the first bull should be returned and 30 guineas paid for the 
second bull. Nevertheless the agreed sum had not been 
paid, and no reply had been received to letters sent to the 
defendant’s address. The defendant’s case was that, while 
discussing the second bull, he was under the impression that 
it was to be supplied free, in replacement of the first bull. 
The address at the head of one of his letters was a mistake, as 
the defendant had moved elsewhere. Judgment was given for 
the plaintiffs, with costs. 





Decisions under the Workmen’s Compensation Acts. 


Accident not in Course of Employment. 


In Barnes v. Gotham Co., Ltd., at Nottingham County Court, 
the applicant was an onsetter at a gypsum mine, and his case 
was that on the 25th August, 1988, he had been working on 
a grass bank. He there heard someone say: ‘‘ Look, there 
it goes into the dyke.’ The applicant then received a shot 
in the left thigh from the other side of a hedge in a field 
adjoining the bank. The artery was severed, gangrene set 
in, and his left leg was amputated above the ankle. Pneumonia 
also supervened, and a rib was removed, whereby the 
applicant was away from work until the 30th June, 1940. 
The respondents’ case was that the applicant had not been 
working on the dyke, as he had merely gone there in order 
to look for a wounded rabbit. One of the applicant’s work- 
mates had been shooting the rabbits, and he was participating 
in the sport. The evidence of the workmate was that his gun 
had gone off accidentally. The evidence of the farmer was 
that the hedge was low, and a person would have to be in 
the dyke not to be seen. His Honour Judge Hildyard, K.C., 
held that the accident had not occurred in the course of the 
employment. No award was therefore made. 
Hernia as Accident. 

In Bonser v. Barber Walker & Co., Ltd., at Ilkeston County 
Court, the applicant claimed an award for total incapacity 
from the 16th February to the 27th March, 1940, and from 
the Ist May continuously. His case was that on the LOth 
February he was working as a loader at Eastwood Colliery, 
when he sustained a rupture. Being ignorant of the nature 
of the injury, the applicant did not report it for two months, 
until a lump was shown to the doctor and recognised as a 
hernia. An operation was performed on the 23rd June, and 
the applicant left the infirmary on the 8th July. The 
respondents’ case was that the applicant had not discharged 
the onus of proving that the hernia was the result of the 
accident. His Honour Deputy Judge Robinson awarded com- 
pensation based on average weekly earnings of £3, with costs. 
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To-day and Yesterday. 
Legal Calendar. 


16 December.— On the 16th December, 1893, two French 
naval officers on the active list were condemned respectively 
to six and four years’ imprisonment in a fortress for carmying 
on spying operations in connection with German coastal 
fortifications. The trial took place at Leipzig. 'The prisoners 
had gone for a secret cruise in a steam yacht flying the British 
flag, and had been arrested at Kiel harbour. As there had 
lately been a whole crop of cases of spying, they were 
considered lucky to escape, peral servitude. ‘‘ The Riddle of 
the Sands” by Erskine Childers indicates what a fruitful 
field for secret investigation there was about that time. 

17 December.—On the 17th December, 1920, Jack Field 
and William Gray were sentenced to death at the Lewes 
Assizes for the murder of Irene Munro. She was a typist on 
holiday at Eastbourne and they were a couple of seaside 
undesirables who had made her acquaintance, and she was 
last seen alive walking with them in the direction of the 
Crumbles, an unfrequented stretch of shore going towards 
Pevensey Bay. About twenty-four hours after, a boy tripped 
over her foot protruding from the shingle and her battered 
body was recovered. The motive for the crime remains a 
mystery, for the two men who knew it invented a fabric of 
falsehoods. Mr. Justice Avory sentenced them to death and 
they were hanged. 

18 December.—-On the 18th December, 1907, Robert) Wood 
was acquitted at the Old Bailey of the murder of Emily 
Dimmock. Marshall Hall, who defended him, said that ‘‘ the 
scene, especially the cheering outside, was more like an 
election than the end of a criminal trial.”” Crowds blocked 
Newgate Street, bringing the traffic to a standstill ; theatrical 
performances were interrupted to announce the verdict. 
Even during the trial the summing-up of Grantham, J., had 
been interrupted by a burst of applause when he said that 
though there was strong suspicion the case had not been 
brought home near enough to the accused. So the talented 
young artist escaped from peril and no one ever knew how 
or why the attractive girl whose charms had provided her 
with a varied livelihood had come to be found naked on her 
bed with her throat cut. 

19 December.—On the 19th December, 1823, Aaron Smith 
was tried at the Admiralty Sessions for piracy in boarding 
the ‘ Victoria”’ brig off Cuba, threatening and assaulting 
several members of the crew and taking possession of the 
ship and cargo. There was evidence that he had given orders 
to .the men of the pirate ship which had stopped the 
* Victoria’? and fired a musket among her crew. The 
prisoner’s defence was that after the pirates had stopped the 
** Zephyr ” in 1822 he had been forced by torture and threats 
to join them and help to navigate the ship, and that, as only 
he and the captain spoke English, the rest being Spaniards, 
he had to take a leading part in dealing with the ** Victoria’s ”’ 
crew, feigning ferocity so as to save himself and them from 
the fury of their captors. Several witnesses gave him an 
excellent character and declared that he had property in 
England and was engaged to be married there. The jury 
unhesitatingly acquitted him. 

20 December.—On the 20th December, 1892, Andrew 
George Macrae was tried at Northampton for the murder of 
Annie Pritchard. 

21 December.-After Sir Nicholas Throckmorton was 
acquitted of high treason in 1554 the Star Chamber turned 
its fury on the jurymen. Four who were induced to admit 
their fault were discharged and let off any punishment, but 
the rest went to prison for nearly two months and were fined 
besides. Five were first released after paying £220. ‘The 
other three declared that their goods did not amount to the 
sum required of them and were set free on the 21st December 
on payment of £60 apiece. 

22 December.—It created the profoundest sensation when 
it became publicly known in 1667 that Anne Hyde, the 
daughter of Lord Clarendon, was married to the Duke of 
York, the heir presumptive to the throne. On the 22nd 
December Evelyn recorded: ‘“ The marriage of the 
Chancellor’s daughter being now newly owned, [ went to 
sce her . . . She was now at her father’s at Worcester House 
in the Strand ... We all kissed her hand... This is a 
strange change.” The circumstances of the marriage annoyed 
the old Chancellor a good deal. 


THE WFEK’sS PEASONALITY. 

George Macrae was a commonplace murderer, yet his 
conviction set the Crown a very difficult problem of proof. 
A married man living at Birmingham, he had paid too much 
attention to Annie Pritchard. the girl next door. Too ardent 





a relationship led to difficulties, and one day Annie left home 
with her things saying that she was going to Liverpool to 
marry a former friend, one Guy Anderson. In fact she went 
to Northampton, where she and Macrae lived under the name 
of Anderson till very shortly afterwards a child was born. 
Then mother and infant vanished. Not long afterwards there 
was found in a ditch six miles from Northampton the decaying 
trunk of a woman, wrapped in sacking belonging to Macrae’s 
brother, a respectable provision merchant who had been 
employing him for about six months. Macrae was convicted 
of the murder of the girl and was hanged protesting his 
innocence to the last. But though few people had any doubt 
that he had killed her, many wondered whether he had been 
rightly convicted in law, and whether the proofs identifying 
the body as hers were sufficient. Human hairs and some 
fatty substance were found in the copper of the warehouse to 
which Macrae had access as his brother’s servant and some 
pieces of charred bone were found in the grate. <A skirt 
wrapping the trunk was like one owned by Annie and the 
height of the living person calculated from the remains 
corresponded with hers. Soon after she disappeared Macrae 
disposed of her belongings. Suspicion was very strong, but 
was there proof ? 

Mr. Justice Eve. 

Through the years of his retirement Mr. Justice Eve was 
not forgotten in the courts which had known his vigorous 
common sense and equally vigorous wit (gifts not commonly 
granted to those who breathe the conditioned air of Chancery). 
His robust English figure had a country solidity and so had 
his mind with its old-fashioned disregard of cranks and fads 
and whimsies. He was missed when he left the bench and 
he is mourned now that he has gone from this life. It was a 
life well used, for he had steeped himself in that England 
whose ways were based on reality justly apprehended and had 
nothing in common with the new alien cosmopolitanism which, 
please God, they will survive. At the age of sixteen he 
explored I) utmoor so thoroughly that if he was taken on to 
the moors blindfold he could find his way home. At one time 
he fitted up an old coal barge with cabins, saloon and a kitchen 
and toured the inland waterways of England. Hear his story 
of the start of another expedition: ‘‘ In 1882 I started with a 
caravan built for me by an old carpenter in Kuston Road, 
who sent me to choose the undercarriage from a man in the 
neighbourhood. On the following Sunday [ and my family 
started on the north side of London to go to Ashdown Forest. 
We left home about five o’clock in the morning but in less 
than two hours we got our wheels stuck in the tramlines at 
Holloway Road and there we had to wait until we could 
obtain spare wheels and get drawn back-—just as everyone 
was going to church.” 

A LiveELY MIND. 

To every circumstance he brought a lively mind. Here is 
an account he gave of his first visit to a theatre for thirty-five 
years: ‘ At lunch on Saturday I met a dissolute friend who 
persuaded me to go to a theatre. I learned something you all 
ought to know—what goes on ‘ While Parents Sleep.’ My 
friend said it would take the starch out of me but it put it 
into me. The culminating point came when on the stage 
there was a Deborah-Barak association and the lady said : 
‘What next?’ I said: ‘What next? I’m off.’”’ Again, 
telling the story of his dieting during an indisposition, he said : 
‘“My ministering angels laid out for me a yellow-looking 
custard and a bowlful of swill. I poured them into a vessel 
and took them to a quiet part of the house. In another ten 
minutes I was in the West End enjoying a glorious pork chop 
which was the saving of my life.’”” Would that the same 
treatment could have prevailed again. 








Parliamentary News. 


PROGRESS OF BILLS.—HOUSE OF LORDs. 
Diplomatic Privileges (Extension) Bill (H.L.). 
Read First Time. 
Expiring Laws Continuance Bill (H.C.). 
Read Second Time. {17th December. 
Local Elections and Register of Electors (Temporary Provisions) 
Bill (H.C.). 

Read Second Time. [17th December. 
Naval and Marine Forces (Temporary Kelease from Service) Bill (H.C.). 
tead Second Time. {17th December. 
Railways Agreement (PoWers) Bill (H.C.). 

tead Second Time. 


[17th Dezember. 


{17th December. 


House or COMMONS. 


War Damage Bill (H.C.). 
Read Second Time. 


{18th December. 
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Notes of Cases. 
HOUSE OF LORDS. 
Benham v. Gambling, 


Viscount Simon, L.C., Viscount Maugham, Lord Russell of Killowen, 
Lord Wright, Lord Roche, Lord Romer and Lord Porter. 
16th December, 1940. 
Measure of damages—Loss of expectation of life—Assessment of 
compensation, 

Appeal from a decision of the Court of Appeal affirming a decision of 
Asquith, J, awarding the plaintiff £1,200 damages, at Winchester 
Assizes. 

Through the negligence of the defendant, Benham, a motor accident 
occurred which resulted in the death of the plaintiff’s son, an infant of 
two and a half years. The plaintiff having brought an action claiming, 
as administrator of his son’s estate, damages for the deceased’s loss of 
expectation of life, Asquith, J., awarded him £1,200. The Court of 
Appeal by a majority upheld that award, Goddard, L.J., being of 
opinion that it should be reduced to £350. The defendant appealed. 
Cur. adv. vult. 

Viscount Srmon, L.C., referred to Rose v. Ford [1937] A.C. 826; 
81 Soi. J. 683 (which laid down that damages for loss of expectation 
of life could be awarded also in the case where the injured person had 
died, the action accordingly being brought by his personal representa- 
tives), said that several of the judges had drawn attention to the need 
for authoritative guidance on the subject of how to arrive at the right 
figure. The present appeal raised the problem of the assessment of 
damages for “ loss of expectation of life’’ before the House for the first 
time, and it was the only issue with which they were now concerned. 
Mr. Justice Asquith had observed that the earlier decisions appeared 
to proceed on the basis that human life must be assumed on the whole 
to be an advantage rather than a disadvantage, and that, if the victim 
had had its life reduced by a longer period, that was a graver dis- 
advantage in respect of which larger damages ought to be awarded, 
than if its life had been reduced by a shorter period. As against that, 
the judge had pointed out that some of the decisions implied that there 
were some factors which were assumed to operate the other way and 
which ought to be set off. Slesser, L.J., had interpreted Lord Wright’s 
reference to the infant in Rose vy. Ford [1937] A.C., at pp. 849, 850, 
correctly as meaning that while ceteris paribus, the injury inflicted by 
shortening life might be supposed to be greater in the case of youth 
than in the case of age, that simple test could not be applied without 
qualification when dealing with a young child. The Lord Justice, 
however, basing himself to a large extent on the award of £1,000 in the 
case of a child of three years of age in Bailey v. Howard [1939] 1 K.B. 
453; 82 Sou. J. 1030, took the view that the damages in the present 
case should not be disturbed or reassessed. MacKinnon, L..J., in effect 
declared that he regarded the problem set as insoluble and therefore 
found himself unable to affirm that the figure arrived at should be 
varied. Goddard, L.J., on the contrary, construed Lord Wright's 
dictum referred to above as meaning in the case of a dead infant that 
the fact that the deceased was a very young child should be taken 
into account by way of minimising the damage. He (the Lord 
Chancellor) was of opinion that the right conclusion was not to be 
reached by applying what might be called the statistical or actuarial 
test. The thing to be valued was not the prospect of length of days, 
but the prospect of a predominantly happy life. Arithmetical calcula- 
tions were to be avoided, if only because it was of no assistance to 
know how many years might have been lost unless one knew how to 
put a value on the years. It would be fallacious to assume, for this 
purpose, that all human life was continuously an enjoyable thing, so 
that the shortening of it called for compensation, to be paid to the 
deceased’s estate, on a quantitative basis. The ups and downs of life 
had to be allowed for in the estimate. In assessing damages for shortening 
of life, therefore, such damages should not be calculated solely, or even 
mainly, on the basis of the length of life that was lost. The question 
thus resolved itself into that of fixing a reasonable figure to be paid 
by way of damages for the loss of a measure of prospective happiness. 
Before damages were awarded in respect of the shortened life of a 
given individual it was necessary for the court to be satisfied that the 
circumstances of the individual life were calculated to lead, on balance, 
to a positive measure of happiness, of which the victim had been 
deprived by the defendant's negligence. If the character or habits of 
the individual were calculated to lead him to a future of unhappiness 
or despondency, that would be a circumstance justifying a smaller 
award. He (the Lord Chancellor) would further lay it down that, in 
assessing damages for the loss of expectation of life, the question was 
not whether the deceased had the capacity or ability to appreciate 
that his further life on earth would bring him happiness. The test 
was not subjective, and the right sum to award depended on an objective 
estimate of what kind of future on earth the victim might have enjoyed, 
whether he had justly estimated that future or nct. No regard must 
be had to financial losses or gains during the period of which the victim 
had been deprived. The main reason why the appropriate figure of 
damages should be reduced in the case of a very young child was that 
there was necessarily so much uncertainty about the child’s future 
that no confident estimate of prospective happiness could be made. 
When an individual had reached an age to have settled prospects 





having passed the risks and uncertainties of childhood and having in 
some degree attained to an established character and to firmer hopes-- 
his or her future became more definite, and the extent to which good 
fortune might probably attend him at any rate became less incalculable. 
In the case of a child, as in the case of an adult, there was no reason 
why the proper sum to be awarded should be greater because the social 
position or prospects of worldly possessions were greater in one case 
than another. Lawyers and judges might join hands with moralists 
and philosophers and declare that the degree of happiness to be attained 
by a human being did not depend on wealth or status. In assessing 
damages for loss of expectation of life, whether in the case of a child 
or an adult, very moderate figures should be chosen. They (their 
lordships) were all agreed in thinking that the proper figure in the 
present case would be £200, and that even that amount would be 
excessive if it were not that the circumstances of the infant were most 
favourable. 

The other noble and learned lords concurred. 

CounseL: Macaskie, K.C., and Edmunds ; 
Woodward (for McGougan on war service). 

Soxicrrors : C. Howe Browne ; Mackrell, Maton, Godlee & Quincey, 
for Talbot & Davies, Andover. 

(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


COURT OF APPEAL. 


Moscrop v. London Passenger Transport Board. 
Scott, Clauson and Luxmoore, L.JJ. 4th November, 1940. 
Domestic tribunal—Employer gives employee right to be 
represented by official of specified trade union—-Employee not member 
of trade union—** Condition of employment’’—Validity—T rade 
Disputes and Trade Unions Act, 1927 (17 & 18 Geo. 5, c. 22), 8. 6. 
The Trade Disputes and Trade Unions Act, 1927, s. 6, provides : 
* It shall not be lawful for any local or other public authority to make 
it a condition of the employment or continuance in employment of 
any person that he shall or shall not be a member of a trade union, 
or to impose any condition upon persons employed by the authority 
whereby employees who are or who are not members of a trade union 
are liable to be placed in any respect either directly or indirectly under 
any disability or disadvantage as compared with other employees . 
(3) Any condition imposed in contravention of this section shall be 
void ...’’ The plaintiff was an omnibus driver employed by the 
London Passenger Transport Board. The terms of the agreements 
governing his employment contained provisions for appeals in respect 
of any disciplinary action taken by the board with regard to their 
employees. Under these provisions, drivers and conductors, appealing 
to the disciplinary board, were to be allowed to be accompanied by an 
official of “the union’? who was entitled to speak on their behalf. 
The “ union’? referred to in these agreements was the Transport and 
General Workers Union (hereinafter called “ the first union’’). The 
plaintiff was a member of the first union for some years. In December, 
1937, he ceased to be a member, and in February, 1938, he joined the 
National Passenger Workers’ Union (hereinafter called ‘ the second 
union’’). In February, 1939, the plaintiff was reported for failing 
to stop to pick up a passenger. The depot superintendent decided 
that he was wrong in not stopping. His decision was affirmed by the 
divisional superintendent. The plaintiff then appealed to the discip- 
linary board. He took with him the general secretary of the second 
union to help him with his appeal. The disciplinary board refused 
to allow this official to speak on the plaintiff's behalf. Theevidence 
showed that, if the plaintiff had been accompanied by an official of 
the first union, the board would have heard him, and further that, 
as the plaintiff was not a member of the first union, no official of that 
union would have appeared for him. In these circumstances the 
plaintiff started this action for a declaration that “ the condition of the 
plaintiff's employment with the defendants, whereby the plaintiff is 
denied, as an appellant before the defendants’ disciplinary board, 
the advantage of representation by an official of his own trade union 
while such advantage is granted to or is the right of other servants of 
the defendants who are members of another... trade union is 
unlawful.’’ Morton, J., dismissed the action, holding that the board 
had not imposed any condition which infringed s. 6 of the Act of 1927 
by impliedly stating that their employees might not be accompanied 
by any official other than those of the first union. The plaintiff appealed. 
The Court (Scott, Clauson and Luxmoore, L.JJ.) allowed the appeal. 
Scorrt, L.J., said that the condition in the board’s agreement governing 
the employment of their staff meant that while the appellant might 
be represented by an official of the first union, he had no right to be 
represented by anyone else. In his opinion, the board had committed 
a breach of the duty imposed by s. 6 (1) of the Act. When the second 
union was formed, the board was faced with the problem of inequality 
and should have realised that members of the second union would be 
at a disadvantage in respect of appeals compared with members of the 
first union. The board should have amended the employment agree- 
ments so as to extend equality to members of both unions and to 
non-union men. Apart from the terms of the agreement the board, 
in refusing to allow the plaintiff to be represented by an official of the 
second union, had committed a breach of s. 6 (1), for they thereby 
imposed a condition on the plaintiff in contravention of the section. 
The section showed that Parliament had intended the principle of 
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equality to be applied thoroughly. The section must be construed 
as applying not only to the primary case of a contractual condition but 
also as embracing all conduct causing the same mischief. The court 
would declare that the employment agreement on its true construction 
implied that no employee, unless he were a member of the first union, 
should be entitled to be represented by any person at the hearing of 
an appeal, and that that condition was accordingly void by virtue 
of s. 6 of the Act of 1927. 

CounsEL: Spens, K.C., and R. M. Hughes, for the appellant ; 
Willink, K.C., and H. E. Salt, for the respondents. 

Soxictrors: Cole & Matthews ; R. McDonald (Solicitor to London 
Passenger Transport Board). 

[Reported by Miss B. A. BICKNELL Barrister-at-Law.] 


APPEALS FROM COUNTY COURTS. 
Cole v. United Dairies (London), Ltd. 


Greene, M.R., Clauson and du Parcq, L.JJ. 
5th November, 1940. 

Workmen’s Compensation Act, 1925 (15 & 16 Geo. 5, c. 84)—Declaration 
of liability—Accident resulting in disfigurement—No physical incapacity 
for work—Expert evidence of incapacity due to disfigurement —Meaning 
of “* incapacity.” 

Appeal from an award under the Workmen’s Compensation Act, 1925, 
by the deputy county court judge, H. Atkins, at Barnet County Court, 
dated 24th September, 1940, in favour of the respondents. The 
applicant had claimed payment of 9s. a week workmen’s compensation 
from Ist September, 1939, until 30th June, 1940, based on partial 
incapacity, and also a declaration of liability. The respondents 
submitted to an award for these weekly payments, but disputed that 
there should be a declaration of liability. The appellant met with an 
accident arising out of and in the course of his employment with the 
respondents as a milk roundsman on 26th November, 1938. As a result 
of the accident his right ear was cut off and his right eye injured by 
falling glass bottles. Compensation on the basis of total incapacity 
was paid down to Ist May, 1939, when he returned to employment 
with the respondents in a different capacity in their yard and at a wage 
which was less by 10s. than his pre-accident earnings. The appellant 
stated in evidence that on his return to work one of the respondents’ 
managers had said that he did not think customers would like his dis- 
figurement and therefore he could not employ him as a milk roundsman. 
Compensation continued to be paid on the basis of partial incapacity 
at the rate of 5s. per week until Ist September, 1939, when it was 
discontinued. On 30th June, 1940, the appellant commenced military 
service, having been put into Army Medical Category 1. The deputy 
county court judge said that having seen the applicant in the witness 
box he doubted whether the reason given by the respondents’ manager 
for refusing to employ him as a milk roundsman was the real one, and 
in his opinion the disfigurement was not such as to reduce his chances of 
getting work in his pre-accident occupation. He accordingly refused 
to award a declaration of liability. 

GREENE, M.R., said that the deputy county court j idge, as he was 
entitled to do, had seen the applicant and had observed the nature of his 
injuries. But he appeared to have based his decision on the result of that 
observation and to have set it against what was really a matter of expert 
evidence. He was not entitled to do so without having any other 
evidence before him as to what the idiosyncrasies, tastes or dislikes of 
customers might be. The deputy county court judge was bound to 
accept the evidence before him as to the probable effect of the injury on 
the applicant. With regard to the argument that actual incapacity 
must be physical incapacity, Lord Macnaghten in Ball v. William Hunt 
and Sons, Ltd. [1912] A.C. 496, 500, said that ** incapacity for work ”’ 
seemed to him a compendious expression meaning no more than inability 
to earn wages, or full wages, as the case might be, at the work in which 
the injured workman was employed at the time of the accident. That 
was this case. He could not agree with the statement of Lord Hanworth 
in Williams v. Tredegar Iron and Coal Co., 20 B.W.C.C. 480, that Ball 
v. William Hunt & Sons, Ltd., only applied to the case of an immediate 
award and not to the case of a declaration of liability. Ball v. Hunt 
was really a disfigurement case. Scrutton, L.J., took a contrary view, 
and what Lord Hanworth said was by way of dictum only. With 
regard to the argument that to obtain a declaration of liability there 
must be some incapacity at the moment, an argument based on words in 
Lord Birkenhead’s judgment in King v. Port of London Authority, 
12 B.W.C.C. 260, 265, Lord Birkenhead did not purport to lay down 
what was necessary and essential in order that a declaration of liability 
should be granted. It was not possible to extract from the words of 
Lord Birkenhead any support for that argument. There was no 
reason, if the facts warranted a declaration being made, why it should 
not be made in the case of a person who is entitled or may be entitled to 
immediate compensation, but does not choose to ask for it or litigate 
about it, and is content to accept the position that at the moment he 
will make no such claim provided his rights in the future are secured. 
The appeal would be allowed and a declaration of liability would be 
made. 

CLavson and pu Parca, L.JJ., agreed. 

CounseL: P. Thorold Rogers ; Marven Everett and H. Lester. 

Soricrtors : C. Grobel, Son & Co. ; James Turner, Son & Whitehouse. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 





HIGH COURT—CHANCERY DIVISION. 


Re The Dalton Main Collieries Company, Ltd. v. The Rossington 
Main Colliery Company, Ltd. 
Farwell, J. 7th November, 1940, 

Coal mine—Lease of coal mine assigned—Assignees covenant to pay 
rent—Assignor not relieved of liability to landlord —Assignees as mine- 
owners execute works—Statutory right to make deductions from rent 
—Whether landlord entitled to be paid in full—Doncaster Area Drainage 
Act, 1929 (19 & 20 Geo. 5, ¢. xvii). 

This matter came before the court in the form of a special case. 
The agreed facts were shortly as follows: The plaintiffs, being them- 
selves lessees under some eight leases of certain beds and seams of coal, 
by an underlease dated the 3lst July, 1911, demised these beds and 
seams of coal to the first defendants upon the usual terms of a mining 
lease, the first defendants covenanting to pay rent and royalties in 
the usual way. Pursuant to a scheme under the Mining Industry Act, 
1926, Pt. I, and the Coal Mines Act, 1930, Pt. II, the second defendants 
were incorporated with a view to the amalgamation of certain companies 
which included the first defendants. The scheme was duly confirmed 
by the Court of Railway and Canal Commission on the 29th April, 1936. 
Under this scheme certain properties, including the beds and seams of 
coal comprised in the lease of 1911, vested in the second defendants, 
who became liable to pay the rent and royalties payable under the 
lease, but the first defendants were not relieved of their primary liability 
thereunder to the plaintiffs. The second defendants as mineowners 
became liable to execute and did execute certain drainage works under 
the Doncaster Area Drainage Act, 1929. Having executed these 
works, the second defendants contended that under s. 12 of the Act 
they were entitled to make certain deductions, the amount of which 
would be determined by arbitration, from the rent payable to the 
plaintiffs. The question submitted by the special case for the opinion 
of the court was whether upon the true construction of the Act the 
royalties payable under the lease of 1911 were as between the defendants 
and the plaintiffs to be deemed to be the net amount arrived at after 
making such deduction therefrom as the second defendants might be 
entitled to make under s. 12 of the Act. The Doncaster Area Drainage 
Act, 1929, by s. 9, imposes on mineowners in the area the obligation 
of erecting and maintaining certain works. Section 12 (1) then provides 
that where a mineowner has incurred costs in executing such works, he 
“shall be entitled to deduct from the royalties which any person 
is entitled to receive in respect of the minerals, such proportion of 
the costs so incurred or of the sum so paid as may be determined to 
be proper... (3) In any case where the mineowner is entitled under 
the provisions of this section to make such deductions from royalties 
the sum reserved and payable under the lease shall be deemed to be 
the net amount arrived at after making such deduction.”’ 

FarweE .t, J., said it was clear that the second defendants were the 
** mineowners ’’ within the meaning of the Act. The first defendants 
were not the mineowners. This was not the case of a sub-lease by the 
first defendants to the second defendants. Here there was only one 
lease. The rent under the lease was payable to the plaintiffs, who 
were the royalty owners under the Act. It was clear that as between 
the second defendants and the plaintiffs that the second defendants 
were entitled as against the plaintiffs to the benefit of s. 12 and to 
make a reduction in respect of the works they had executed. It was 
suggested that this did not relieve the first defendants from their 
liability as assignors to pay the full amount of the rent. In his judgment 
it was impossible to escape’ from the provisions of subs (3) of s. 12. 
There was one rent which was payable under the lease. That rent 
was deemed to be the net amount after making the deduction. The 
effect of s. 12 (3) was that the reduced rent was the rent payable. So 
long as the plaintiffs received the rent, less any proper deductions 
under s. 12, the defendants would have carried out to the full the 
obligation on both of them to pay the rent seserved by the lease, and 
he made a declaration accordingly. 


CounseL: N. L. Macaskie, K.C., and F. W. Beney ; Harman, K.C., 
and L. M. Jopling. 
Soxicrrors : Johnson, Weatherall, Sturt & Hardy, for Parker, Rhodes, 


Cockburn & Co., Rotherham, Yorks; Field, Roscoe & Co., for Davies, 
Sanders & Co., Nottingham. 


[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 
HIGH COURT—KING’S BENCH DIVISION. 
Hindley & Co., Ltd. v. General Fibre Co., Ltd, 
Atkinson, J. 28th June, 1940. 

Contract—Buyer to declare port of destination—Choice between named 
enemy and non-enemy porls—War—Declaration of enemy port— 
Contract not cancelled—Fulfilment by declaration of non-enemy port. 
Special case stated by the appeal committee of the Jute Association. 
By a contract dated the 27th July, 1939, the sellers sold to the 

buyers a quantity of jute to be shipped from Calcutta and /or Chittagong 

for Hamburg, Antwerp, Rotterdam or Bremen between the Ist 

September and the 31st October, 1939. It was for the buyers to declare 

one of the named ports as the port of destination. By letter of the 

llth September, 1939, the buyers declared Bremen. The sellers on 
the 22nd September replied that the contract for which Bremen had 
been declared as port of destination must be regarded as cancelled. 
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The buyers, accepting the cancellation pending legal advice, wrote 
to the sellers that, as declaration of an enemy port after outbreak of 
war would not be legal, they declared Antwerp or Rotterdam under the 
contract. The buyers on the 3rd October declared Antwerp as the 
port of destination. On the 25th October the sellers wrote to the 
buyers, claiming protection under a clause of the contract which excused 
delay in performance in certain events, and on the 30th November the 
sellers wrote that they had made that claim to protection in case they 
should turn out to be wrong in their view that the contract was at an end. 
The appeal committee decided that the contract was not cancelled 
and that the sellers were in default. The questions left to the court 
were in substance: (1) Whether the buyers’ declaration of Bremen 
entitled the sellers to treat the contract as cancelled; (2) whether 
the buyers might thereafter declare Antwerp; (3) whether, if entitled 
to cancel, the sellers had waived the right by their conduct. 

ATxInsoN, J., said that, on the authorities, the buyers were right. 
Much assistance was to be derived from The Teutonia, L.R. 4 P.C. 171, at 
p- 181; Waugh v. Morris, L.R. 8 Q.B. 202 ; Nash v. Stevenson Transport, 
Lid.[1936] 2 K.B. 128, at p. 133; (C.A.) 80 Sor. J. 245; and Borrowman, 
Phillips and Co. v. Free and Hollis, 4 Q.B.D. 500, at p. 503. On the 
3rd September, 1939, the buyers lost the right to declare Bremen or 
Hamburg, but the contract did not thereby come to an end as there 
remained a way in which it could be legally performed, and it then 
became the duty of the buyers to declare Antwerp or Rotterdam. 
The declaration of Bremen was a mere nullity, and the buyers were 
entitled to withdraw it and make a declaration which was good. The 
third question thus did not really arise, but, dealing with it at the 
request of the appeal committee, his lordship referred to Hartley v. 
Hymans [1920] 3 K.B. 492 for the principles applicable, and held 
that the sellers had in fact by their conduct waived the right of 
cancellation. The award must be in favour of the buyers. 

CounseL: Wigan; A. J. Hodgson. 

Soxuicrrors: Crosse & Sons; Parker, Garrett & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.} 


Kite v. Brown. 
Viscount Caldecote, C.J., Hawke and Humphreys, JJ. 
30th October, 1940. 

Defence regulations—Rationing—Sale of rationed food to purchaser 
not registered with vendor—No coupon delivered up—Whether two 
offences. 

Appeal by way of case stated from a decision of Gravesend justices. 

At Gravesend petty sessions six informations were preferred by the 
respondent, Brown, against the appellant, Kite, under reg. 55 of the 
Defence Regulations, 1939, art. 2 of the Rationing Order, 1939, and 
the Emergéncy Powers (Defence) Act, 1939, charging him with having 
on the 2nd February, 1940, unlawfully supplied rationed food. Three 
of the offences alleged were that Kite had sold a quantity of rationed 
food to three different purchasers, each of whom was the holder of 
a general ration book, but none of whom was registered with Kite. 
The other three offences alleged were that Kite had sold the food in 
question to those three persons in each case without receiving a coupon 
in exchange. At the hearing of the informations the following facts 
were proved or admitted : Each of the purchases was made on the 
2nd February, 1940, at Kite’s shop, although none of the purchasers 
was registered with him. Neither the relative leaf of the ration books 
of any of the purchasers, nor the relevant part of such a leaf, was 
deposited with Kite in the prescribed manner. In no case was the 
purchaser’s ration book produced at the time of the purchase, nor were 
any of the appropriate coupons handed to Kite. ‘The sale to one of 
the purchasers was of two different articles of rationed food. It was 
contended for Kite that those facts disclosed at the most, or substantially, 
only three offences on his part, and that there should be convictions 
on only three of the informations. It was contended for the respondent 
that the facts disclosed six separate offences, and that there should 
be six separate convictions. The justices accepted the latter view, 
convicted Kite on each of the informations, and fined him £2 10s. 
in respect of each of the offences, ordering him to pay £2 10s. 8d. costs. 
Kite appealed. 

Viscount CaLpgcore, C.J., said that he had come to the conclusion 
that in each case two definite offences, one possibly more serious than 
the other, had been committed. He saw no difficulty in the course 
which had been taken of charging the appellant with the separate 
offences (1) of supplying rationed food to someone not registered with 
him, and (2) of supplying rationed food to the same person without 
a coupon’s being delivered up. That point failed. In the case of the 
sale to one of the purchasers concerned, the charges were selling two 
different articles of food to a person who was not registered with the 
appellant and without the delivery up of a coupon. It was objected 
that the two informations relating to that matter were bad for duplicity, 
but, as had been pointed out by members of the court during the 
argument, the offence under art. 2 of the Rationing Order was that 
of having sold rationed food not in accordance with the provisions 
of the Order. The particularisation of the articles of rationed food 
sold did not affect the informations; the fact that two different articles 
were supplied in no way made the informations bad for duplicity. The 
appeal must be dismissed. 


Hawke and Humenureys, JJ., agreed. 





CounseL: Dudley Collard ; Vernon Gattie. 
Souicirors: Thomas Church, Gravesend ; 

Ellison, for H. H. Brown, Gravesend. 
[Reported by RK. C. CALBURN, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE Aanp ADMIRALTY DIVISION. 
In the Estate of Sanpietro, deceased. 
In the Estate of Van Tuyll van Serooskerken, deceased. 
The President. 5th November, 1940. 

Probate—Grant of administration ad colligenda bona—Beneficiaries or 
executor becoming enemy alien—Special powers sought to pay certain 
debts, solicitors’ costs and disbursements—Grant modified accordingly 

Supreme Court of Judicature (Consolidation) Act, 1925 (15 & 16 

Geo. 5, c. 49), 8. 162; Administration of Justice Act, 1928 (18 & 19 

Geo. 5, c. 28), 8. 9. 

In these two cases the Public Trustee was applying, as Public ‘Trustee, 
for grants of administration ad colligenda bona, and asked that the 
ordinary forms of grant should be modified by giving him certain extra 
powers. In one case a trust fund devolved on two enemy aliens, and 
in the other the executor named in the will was a Dutch subject resident 
in Holland, which was now enemy occupied territory. 

THE PRESIDENT said that it was plainly settled in the last war in 
In the Estate of Javob Schiff [1915] P. 86, and In the Estate of Ladislaus 
Otto Grundt [1915] P. 126, that the fact that the executor or beneficiaries 
have become enemy aliens by the outbreak of war is a special circum- 
stance, entitling the court to make a grant to the Public Trustee 
under s. 73 of the Court of Probate Act, 1857, now s. 162 of the Judicature 
Act, 1925. Under s. 9, proviso (6), of the Administration of Justice 
Act, 1928, ‘if . . . by reason of other special circumstances it appears 
to the court to be necessary or expedient to appoint as administrator 
some person other than the person who, but for this provision, would 
by law have been entitled to the grant of administration, the court 
may in its discretion, notwithstanding anything in this Act, appoint 
as administrator such person as it thinks expedient, and any adminis- 
tration granted under this provision may be limited in any way the 
court thinks fit.’’ Thus a creditor can obtain an unrestricted grant of 
administration and can retain his debt in the process of administration. 
Under these wide words it was reasonably clear that the court had 
power to modify the strictness of a grant ad colligenda in the way proposed, 
and if authority were needed it was to be found in Jn the Estate of Hans 
Fischer, deceased [1940] W.N. 130. In the first case English solicitors 
had been given a power of attorney to obtain administration, and 
had disbursed about £600 on estate duty and incurred certain costs 
before the entry of Italy into the war. The costs incidental to the 
present motion were incurred after Italy’s entry into the war. It was 
requested that the Public Trustee should be given powers to reimburse 
to the solicitors the estate duty and the costs incurred both before and 
after Italy’s entry into the war, and he therefore granted those powers 
and made an order accordingly. In the second case the executor, 
resident in Holland, had appointed two London solicitors to be his 
attorneys to obtain administration, and in March, 1940, before the 
conquest of Holland, had given them a power of attorney for this 
purpose. They paid the estate duty and lodged the papers at Somerset 
House before the conquest of Holland. There were beneficiaries who 
were not enemies within the Trading with the Enemy Act, 1939, but the 
executor and his children were so tainted. In this case the order would 
give the Public Trustee power to reimburse to various persons payments 
which they had made in respect of debts of the deceased in this country, 
in respect of the expenses of his illness, and funeral expenses amounting 
to about £173, and to pay the widow, subject to the consent of the 
Trading with the Enemy Branch of the Treasury and the Board of Trade, 
the income from the English estate to which she was entitled for her life, 
and also the solicitors’ costs, whether incurred before the power of 
attorney was vacated, or as incidental to this motion. He was prepared 
to rule that in future applications for simple grants ad colligenda should be 
made direct to the Principal Probate Registry on affidavit, but where 
special powers were asked for, it was appropriate that the motion should 
be made to a judge in open court. 

CounsEL: The Hon. Victor Russell; W. R. K. Merrylees. 

Soxricrrors : Walbrook & Hosken ; Walter J. Lark & Son ; Stileman, 
Neate & Topping. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


Watkins, Pulleyn and 








Correspondence. 


{The views expressed by our correspondents are not necessarily those of 
Tur Sovicrrors’ JOURNAL. | 


Practising Certificates. 

Sir,—We have read with interest the notes in your issue of 
the 7th December as to the renewal of practising certificates of 
solicitors who have joined IL.M. Forces. 

In February of this year, through our London agents, we 
made application for the return of a proportion of the 
certificate duty paid in respect of two solicitors with this 
firm, and we received declarations for completion by them, 
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together with a request for the relevant certificates. The 
declarations were completed, but owing to the persons 
concerned being on active service it was quite impossible for 
them to trace and make available their practising certificates. 
The result has been that we have been unable to recover the 
proportions of the certificate duty. 

According to your issue of the 7th December, it appears 
that any solicitor who is a partner or who receives any share 
in the profit costs of the firm must take out a practising 
certificate although such certificate is quite useless owing to 
his being away on active service. Apparently, having taken 
out a certificate, a claim can be made for the refund of 
certificate duty and stamp duty. This procedure, we suggest, 
should be wholly unnecessary, merely adds to the difficulties 
of the legal profession at the present time, and in our own 
case has so far proved to be unfortunate. 

GRUNDY, KERSHAW, SAMSON & Co. 

Manchester, 2. 

10th December. 


Solicitors in the Forces. 


Sir,—You were recently good enough to give publicity to 
the fact that the Council of this Society are preparing a record 
of solicitors and articled clerks serving with His Majesty’s 
Forces. Many solicitors have been good enough to let me 
have details of the service of themselves and others ; but the 
Counciljknow that the information with which they have been 
supplied is far from complete. 

In the near future it is proposed to publish a list of those 
serving and in order that this list may be as complete and 
up to date as possible the Council are particularly desirous 
that members of the profession, whether members of the 
Society or not, should let me have particulars of the service 
of themselves, their partners and admitted and articled 
clerks, and any other solicitors and articled clerks of whom 
they have details, even though it is possible that this information 
has already been supplied to me. 

The information which the Council wish to have may be 
conveniently tabulated under the following headings :— 

(L) Name. 

(2) Whether solicitor or articled clerk. 
(3) Branch of the Service. 

(4) Rank. 

(5) If Army, name of regiment. 


For security reasons no further information may be given. 


The Council would, I know, be grateful if you can see your 

way to give publicity to the position. 
T. G. LuND, 
Secretary, 
The Law Society. 

The Law Society’s Hall, 

Chancery Lane, W.C.2. 

13th December, 1940. 








Obituary. 
Sm PHILIP MACDONELL. 


The Right Hon. Sir Philip Macdonell, Chief Justice of 
Ceylon from 1930 to 1936, died recently at the age of sixty- 
seven. He was educated at Clifton and at Brasenose College, 
Oxford, and was called to the Bar by Gray’s Inn in 1900. 
During the South African War he acted as war correspondent 
for The Times, and then continued his legal career in the 
Transvaal and Rhodesia. From 1918 to 1927 he was a Judge 
of the High Court of Northern Rhodesia, and from 1927 to 
1930 he was Chief Justice of Trinidad and Tobago and 
President of the West Indian Court of Appeal. In 1930 he 
was appointed Chief Justice of Ceylon. Last year he was 
appointed a member of the Judicial Committee of the Privy 
Council, and until quite recently he was serving as Chairman 
of the Northern Appellate Tribunal for conscientious objectors. 
Sir Philip received the honour of knighthood in 1925. 


Mr. A. T. JAMES, K.C. 


Mr. Abraham Thomas James, K.C., Chairman of the South 
Wales Traffic Commissioners since 1931, and Chairman of the 
Cardiganshire Quarter Sessions, died recently at the age of 
fifty-seven. He was admitted a solicitor in 1904, and for 
some years practised in South Wales, specialising in industrial 
law and compensation cases. In 1911, however, he was 
called to the Bar by the Middle Temple, and joined the South 
Wales Circuit. In 1928 he took silk. 





Mr. T. A. BROS. 

Mr. T. A. Bros, for eighteen years Registrar of Southwark 
County Court, died on Wednesday, 4th December, at the age 
of seventy-six. Mr. Bros retired in 1937, after having been 
in the county court service for nearly twenty-five years. 
He succeeded his father as Southwark Registrar. 

Mr. L. M. CLARK. 

Mr. Lionel Melville Clark, O.B.E., solicitor, of Messrs. 
Vernor, Mi'es & Clark, solicitors, of 5 and 6, Raymond 
Buildings, Gray’s Inn, W.C.1, died on Friday, 13th December. 
Mr. Clark was admitted a solicitor in 1903. 

Mr. G. H. THOMPSON. 

Mr. George Henderson Thompson, solicitor, of Formby, 
Lancs, died on Friday, 13th December, at the age of 
eighty-one. Mr. Thompson was admitted a solicitor in 1882. 








Societies. 
The Law Society. 


The number of candidates who passed the Final Examination of 
The Law Society, held on the 4th, 5th and 6th November, 1940, was 
139, out of a total of 199. 


The Incorporated Law Society of Liverpool. 


The one hundred and thirteenth annual general meeting of the 
Incorporated Law Society of Liverpool was held at the Law Library, 
10, Cook Street, Liverpool, on Wednesday, 27th November, 1940. 

The President (Mr. 8. R. Dodds) presided, and amongst those present 
were Messrs. J. B. McKaig (Vice-President), Benj. Arkle (Hon. 
Treasurer), Roland Marshall (Hon. Secretary) and the following 
ex-Presidents : J. W. Cocks, E. V. Crooks, A. E. Frankland, W. Glasgow, 
F. C. Gregory, V. D. Heyne, L. 8. Holmes and G. A. Solly. 

The notice convening the meeting, together with the report and 
accounts, having been taken as read, the President delivered his address. 
He said the year which was now closing had been a difficult one in all 
departments of national life; and the legal profession with its own 
difficulties and the experience of those of others, knew how life had 
been disrupted by the arrogant claims of ruthless dictators. The 
presidency, during the year in which he had had the honour to hold it, 
had been shorn of its social pleasures and privileges—a personal loss 
which he would always regret, but of which it would be trivial to 
tomplain. Yet it had presented opportunities of being brought into 
sympathetic touch with his professional brethren, and of discovering 
in larger measure than was previously possible the essential friendliness 
of their attitude to each other; the recognition of honourable obliga- 
tions in their dealings with each other whilst they strove loyally to 
uphold the interests of their several clients. That there were a few 
who would debase the currency did not prevent them from claiming 
that they were a brotherhood bound by laws of honour to each other. 
Perhaps there never was a time when they so much required to stand 
together and to assist each other in the pursuit of their professional 
ideals. 

Three ex-Presidents had passed away during the year. Mr. E. L. 
Billson, Mr. A. E. Chevalier and Mr. R. D. Cripps. He then took 
the opportunity of thanking his fellow-officers and the ex-Presidents 
for their assistance, and added a word of thanks to his colleague on 
the Council of The Law Society, Mr. L. 8. Holmes, whose knowledge 
of the polity of the profession in general, and of its machinery in 
particular, was of great value to them locally. 

The legal profession was, he said, second to none in its determination 
to do everything in its power to expedite the successful issue of the 
war. It was inevitable that liberties should be curtailed whilst war 
was being waged; but even if they were challenged by those who 
denied the rule of law as a guiding principle of national and international 
life, they did not need to give up their sense of justice or their belief 
in liberty. During a time of war, lawyers should be very vigilant as 
the custodians of those legal principles which, in practice, added so 
much to the comfort and welfare of the community ; and if the member 
of the profession failed in their stewardship, to whom could the 
community look to safeguard that which was most precious to them ? 
There were in wartime inevitable tendencies towards bureaucracy ; 
many things were nationalised with valuable results, others are half- 
nationalised with losses in each half. The bureaucrat was not necessarily 
vicious by intent : but he could none the less become highly dangerous. 
When a Minister of Labour told them that he would not allow legal 
representation (though he would allow trade union representation) 
before a Military Service (Hardship) Committee because it gave an 
unfair advantage to a man who could employ a solicitor, he wondered 
how far that doctrine might be driven. It was, however, interesting 


to notice that consistency breaks down in that a conscientious objector 
appearing before his appropriate tribunal could have the benefit of 
legal assistance, though he would have thought that if ever a plea 
should be put personally, it should be that of a conscientious objector. 
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The bureaucrat by his very nature did not care for lawyers; and if 
they found red tape useful, he positively loved it. Protests had already 
been made against the growth of bureaucratic interference by Lord 
Hewart and his book on ‘The New Despotism’’ deserved wider 
consideration than it had so far received. Bureaucracy flourished in 
wartime. It should be carefully watched now, and they as a profession 
would be very foolish if they did not vigorously challenge it, especially 
when the plea of national emergency was no longer available. 

He then discussed the question of British subjects who were interned 
in the interests of the State and said that a speedy examination of 
arrested persons should not be beyond our powers of organisation even 
in war time. It was a slur upon our vaunted justice if but a small 
percentage of arrested persons were detained for months without 
proper reason, just because our methods of justice had got into dis- 
ordered hands, or hands too full to attend to the elementary claims of 
justice. Neither Magna Carta nor the Bill of Rights had been repealed, 
nor had Habeas Corpus been, in set terms, suspended ; and in this 
country we had not yet reached that depth which claimed that 
necessity knows no law. To intern a person and to keep him interned 
at the fiat of a Home Secretary was a terribly dangerous power to 
entrust to any single man ; especially when the interned person was not 
given for months even the perfunctory notice of reasons of detention 
which passed as his indictment, and might after that have weeks or 
months to wait before he went before a committee on a chance of 
exculpating himself without the aid of legal representation, and yet a 
further long period (in some instances) before the result of the 
committee’s deliberations was made known to him. He was not 
speaking as one who had the slightest sympathy with those who held 
and put into practice principles detrimental to the State in time of war ; 
but he was jealous for the honour and fair name of their country, for 
the principles of liberty and the rule of law for which so many, and 
not a few of their own members, were cheerfully making great sacrifices. 
It did not seem much to claim a speedy examination of all accused 
persons and the speedy release of all those who were found to be detained 
in error; but in the claim was involved a vital principle of justice 
which it was perilous to ignore. 

In conclusion, he said that rising among them were those who looked 
upon the world as new, and who saw a chance when the dust and 
clamour of the conflict died down to re-fashion the social fabric of the 
country. They would be dealing with new forces perhaps beyond their 
vision, forces which could be controlled and guided upon constitutional 
lines—he used the term in no narrow sense. They would have some 
influence, he hoped, in fashioning new legislation to meet new 
conditions ; they would certainly have to advise upon and in some 
senses to administer a new code of laws and of social relationships. ‘To 
them they would before long be handing on the torch and they would 
watch, with cordial goodwill, their efforts to build up a new world upon 
foundations of law and custom which would survive the destructive 
onslaught which was our present experience. 

It was moved by the President, seconded by the Hon. Treasurer, and 
resolved :— 

* That the report of the committee, subject to any alterations or 
modifications which the officers may find necessary, together with the 
statement of accounts, be approved and adopted.”’ 

It was moved by Mr. L. 8S. Holmes, seconded by Mr. A. E. Frankland, 
and resolved :— 

‘** That the thanks of the meeting be given to the President for his 
address, and that the same be printed and circulated as part of the 
report.”’ 

It was moved by Mr. G. R. Cook, seconded by Mr. J. L. Freeman, 
and resolved :— 

“That the thanks of the Society be given to the officers and 
members of the committee for their services during the past year.”’ 
There being only nine nominations for the nine vacancies on the 

committee, the following gentlemen were elected for the ensuing term of 
three years: Messrs. W. L. Bateson, J. C. Bryson, J. W. Cocks, T. 
Holden, H. B. Kendall, R. Marshall, J. Pennington, J. Roberts and 
J. Wall. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at 60, Carey Street, 
Chancery Lane, W.C.2, on Wednesday, the 4th December, 1940. 
Mr. Gerald Addison was in the chair, and the following Directors were 
present: Mr. R. Bullin, T.D., J.P. (Portsmouth), Vice-Chairman, 
Mr. Miles Beevor, Sir Edmund Cook, C.B.E., LL.D., Mr. T. G. Cowan, 
Mr. C. H. Culross, Mr. 'T. S. Curtis, Mr.P. Stormonth Darling, Mr. A. F. 
King-Stephens, Mr. Henry White, M.A. (Winchester). Grants amount- 
ing to £1,435 5s. were made from the general funds to thirty-four 
applicants and four pensions of £52 each were awarded from the Swann 
Pension Fund. Two new members were admitted. 





Captain Duncan asked the Attorney-General recently whether he 
would introduce legislation to assist solicitors in proving titles to real 
and personal property in cases of their complete destruction by enemy 
action. The Attorney-General replied that he did not think that any 
such legislation was necessary. If, however, Captain Duncan had any 
practical proposals in mind he would be glad to consider them. 





Rules and Orders. 
S.R. & O., 1940, No. 1980 /L.35. 
COUNTY COURT, ENGLAND. 
COURTS AND DISTRICTS. 
THE County Court Districts (MISCELLANEOUS) ORDER, 1940. 
DateD NOVEMBER 8, 1940. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, 
in exereise of the powers conferred upon me by section 2 of the County 
Courts Act, 1934,* and all other powers enabling me in this behalf, do 
hereby order as follows :— 

1. The part of the District of the Spalding County Court comprising 
the Parishes set out in the first column of the Schedule to this Order 
shall be detached from and cease to form part of the District of the 
Spalding County Court and shall be transferred to and form part of the 
County Court Districts set opposite to their names respectively in the 
second column of the said Schedule. 

2. In this Order * Parish *’ shall have the same meaning as * Parish ”’ 
in the Local Government Act, 1933.7 

3. This Order may be cited as the County Court Districts (Miscel- 
laneous) Order, 1940, and shall come into operation on the Ist day of 
December, 1940, and the County Court Districts (Spalding) Order, 
1940,¢ and the County Court Districts Order, 1938,§ as amended, shall 
have effect as further amended by this Order. 

Dated this 8th day of November, 1940. 

SCHEDULE. 


Simon, C. 


Second Column. 
County Court Districts. 


First Column. 
Parishes. 





Aslackby and Laughton. Sleaford. 
Billingborough. 
Folkingham. | 
Horbling. | 
Pointon and Sempringham. 


Corby. Grantham. 
Irnham. 

Swayfield. 
Swinstead. 





Careby Aunby and Holywell. 
Carlby. 

Castle Bytham. 

Counthorpe and Creeton. 
Little Bytham. 


Stamford. 





* 24 & 25 Geo. 5, ¢. 5 


. OS. 
tS.R. & O., 1940, No. 1657. 


T 23 & 24 Geo. 5, ¢. 51, 
§S.R. & O., 1938 (No. 470) I, p. 706. 





S.R. & O., 1940, No. 2101 /L.38. 
SUPREME COURT, ENGLAND. 
PROCEDURE. 

THe RuLeEs or THE SuPREME Court (No. 9), 1940. 
Datep DecEMBER 10, 1940. 

I, John Viscount Simon, Lord High Chancellor’ of Great Britain, 
in exercise of the powers conferred upon me by Section 1 of the 
Administration of Justice (Emergency Provisions) Act, 1939,* and of 
all other powers enabling me in this behalf, and with the concurrence 
of two other Judges of the Supreme Court, do hereby make the 
following Rules under Section 99 of the Supreme Court of Judicature 
(Consolidation) Act, 1925+ :— ’ 

1. The provisions of Order LXIII, Rule 6 (which relates to the 
days on which offices are to be closed) shall have effect subject to the 
following modifications :— 

(a) The several offices of the Supreme Court in London shall be 
closed from Christmas Day till Sunday the 29th day of December, 
1940, inclusive, and on Saturdays, the 4th and Ilth days of 
January, 1941. 

(6) The Principal Probate Registry at Llandudno shall be closed 
on Christmas Day and shall be open on the 26th day of December, 
1940. 

(c) The District Probate Registries shall be closed on Christmas 
Day and on the 26th day of December, 1940, and shall be open on 
other days (except Sundays) unless in any particular case the 
President of the Probate Division otherwise directs. 

2. Notwithstanding anything in Order LXIII, Rule 9, the office 
hours in the several offices of the Supreme Court in London shall be 
as follows :— 

During the Christmas Vacation wis 

From the 7th January to the 8th 

February, 1941, inclusive— 

Week days other than Saturdays 
Saturdays £3 


10.30 a.m. to 2 p.m. 


10.30 a.m. to 3.30 p.m. 
10.30 a.m. to 1 p.m. 


*2& 3 Geo. 6, c. 73. ¢ 15 & 16 Geo. 5, ¢. 40. 
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In Order LXV, Rule 27 (52), after “ ’ the following 
words shall be inserted :— 

“or by the signature of the Secretary of the General Council of 
the Bar or of a barrister duly authorised in writing by the barrister 
entitled to the fee.”’ 

4. These Rules may be 

(No. 9), 1940. 
Dated the 10th day of December, 1940. 
We concur. 


signature,’ 


cited as Rules of the Supreme Court 


Simon, ©. 
Caldecote, C. J. 
Wilfrid Greene, M. BR 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in Tue Soxicitors’ JourNaL from the 16th September, 1939, to 
the 14th December, 1940.) 

STATUTORY RULES AND ORDERS, 1940. 


K.P. 2076. Control of Iron and Steel (No. i4) (Scrap) Order, December 4. 
No. 2085. Defence (December Bank Holidays) Regulations, Order in 


Council, December 4. 

E.P. 2087. Defence (General) Regulations, 1939. Order in Council, 
December 4, 1940, amending Regulation 60p. 

K.P. 2088 /S. 99. Defence (Local Government) (Scotland) Regulations, 


1939. Order in Council, December 4, 1940, amending 
Regulation 2. 

Government of India (Adaptation of Acts of Parliament) 
(Amendment No. 2) Order in Council, December 4. 

Hops (Control of Cultivation) Order, December 2. 

Import Duties (Key Industry) (Drawback) 
December 9. 

London Passenger Transport Board 
Vehicles) (No. 2) Order, December 4. 

Regulation of Payments (General Exemptions) (Amend- 
ment) (No. 7) Order, December 7. 

Regulation of Payments (Spain) Order, December 7. 


No. 2090. 


E.P. 2084. 
No. 2072 Order, 


No. 2075. (Public Service 


E.P. 2079. 


No. 2080. 


No. 2098. Sale of Food (Public Air Raid Shelters) Order, 1940. 
Directions, December 9. 

E.P. 2089. Synthetic Cream (Restriction) Order, December 4. 

No. 2073 /S. 98. Variation of Traffic Areas (Scotland) Order, 


November 29. 
[E.P. indicates that the Order is made under Emergency Legislation. } 





RULES AND ORDERS. 


(Amendment) Order. ‘ 


DRAFT STATUTORY 


(Coal Mines) Scheme 


Central 


obtained through 


Copies of the above S.R. & O.’s, etc., can be 
Chancery Lane, 


The Solicitors’ Law Stationery Society, Ltd., 22, 
London, W.C.2, and Branches. 








Legal Notes and News. 


Honours and Appointments. 
Judge J. Tupor Rees was, at Kingston-on-Thames, on 
appointed Chairman of Surrey Quarter Sessions in 
H. W. Pilcher, who is retiring on Ist February after 


His Hon. 
Tuesday lest, 
succession to Mr. J. 
six years’ service. 

The King has approved a recommendation of the Home Secretary 
that Mr. H. B. Durtey Grazesrook, K.C., be appointed Recorder 
of Penzance to succeed the late Mr. W. D. Mathias. Mr. Grazebrook 
was called to the Bar by Gray’s Inn in 1908, and is also a member of the 
Middle Temple. He took silk in 1939. 

Mr. Epwarp Morris Gipson, solicitor, of Messrs. Spencer, 
and Son, solicitors, 4 /5, Bond Court, E.C.4, and Sutton, Surrey, and who 
is Clerk to the Justices for the Sutton Division of Surrey, has been 
elected Chairman of the Board of Directors of the Sutton District 
Water Company on the resignation of The Right Hon. The Lord Amulree, 
P.C., G.B.S. 


Gibson 


Notes. 
The next Quarter Sessions of the Peace for the Borough of Wolver- 
hampton, will be held at the Sessions Court, Town Hall, North Strect, 
Wolverhampton, on Friday, 3rd January, 1941, at 10 a.m. 


Wills and Bequests. 


Mr. Alfred i of Exeter, Jeft £24,862, with net 
personalty £15,238 

Mr. Henry es Lowe, bacrister-at-law, of Sunningdale, 
left £41,820, with net personalty £11,722. 

Mr. William Delamotte Mathias, barrister-at-law, Recorder of 
Penzance, of Fareham, Hants, and Dr. Johnson’s Buildings, E.C., 


He left £500 to the Barristers’ 


solicitor, 


Berks, 


left £95,821, with net personalty £87,000. 
Benevolent Associatior.. 





Dr. Henry Robert Oswald, M.D., barrister-at-law, of Thurloe Place, 
S.W., left £22,569, with net personalty £21,372. 

Mr. Charles Phillips, solicitor, of St. James Street, 8.W., 
with net personalty £36,505. 

Mr. Albert William Smith, C.B.E., solicitor, of East Darlington, 
left £22,767, with net personalty £20,425. 


left £36,984, 








Court Papers. 
SUPREME COURT OF JUDICATURE. 
MICHAELMAS SITTINGS, 1940. 


Rora OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY ApreEAL Court Mr. Justice 
Darr. Rora. No. I FARWELL. 
Mr. Mr. Mr. 
Dec. 23 Jones Blaker More 


Group B. 
Justice Mr. Justice 


Group A. 
Mr. Justice Mr. Justice Mr. 


BENNETT. SIMONDS. CROSSMAN. Morton. 
Non- Non- 
DaTrE. Witness. Witness. Witness. Witness. 
Mr. Mr. Mr. Mr. 
Dec. 23 More Ritchie Jones Andrews 


The. Christmas Vacation will commence on Tuesday, 24th December, 
1940, and terminate on Monday, 6th January, 1941. 


Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2% Next London Stock Exchange Settiement, 


=". 
Cairs lay, Sth January, igtl 








—<—- Middle t Approxi- 
Div. Price Vlat mate Yield 
Months. | 18 Dec Interest w 
1940. Yield. redemption. 
ENGLISH GOVERNMENT a £ s.d. ss 
Consols 4°, 1957 or after . FA 111 311 9 ze 
Consols 24% . oe oe JAJO 76} 3.5 6 — 
War Loan 3%, 1955 59 . oi oe AO 101 219 5 218 2 
War Loan 3$°%, 1952 or after .. oe ID 102 3 8 2 3.4 6 
Funding 4% Ls van 1960-90 << at MN 113} 310 6 2 2 
Funding 3% I > pe 1959-69 ae oe AO 99} 3 0 5 3.010 
Funding 23% Loan 1952-57... ‘3 JD 98 216 1 218 1 
Fundiug 24% Loan 1956-61. AO 92} 214 2 3.0 4 
Victory 4% Loan Average life 21 years MS 1123 $11 3 33 9 
Conversion 5% Loan 1944-64 .. : MN 1073 41210 212 1 
Conversion 34°, Loan 1961 or after .. AO 103} 37 8 35 2 
Conversion 39, — 1948-53 .. % MS 4.1023 218 4 210 8 
Conversion 24% Loan 1944-49 ss AO 100 210 0 210 0 
National Defence Loan 3°, 1954-58 .. JJ 101 219 5 218 2 
local Loans 3% Stock 1912 or after JAJO 89 37s -_ 
Bank Stock AO 3304 310 8 _ 
Guaranteed 3°, Stoc k (Irish Land Acts) 
1939 or after .. ae JJ 89 3 7 & 
shdia 44% 1950-55 . os a MN 109} 422 36 3 
India 34%, 1931 or after. JAJO 06 312 11 — 
India 3% 1948 or after .. JAJO 83 812 3 — 
Sudan 44% 1939-73 Average life 27 years FA 110 4 110 318 0 
Sndan 4% 1074 Red. in part after 1959 MN) 107 314 9 33 5 
Tanganyika 4%, Guaranteed 1951-71 .. FA 110 812 9 216 8 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. PA 93 213 9 ae | 
COLONIAL SECURITIES. - 
* Australian (Commonwealth) 4°, 1955-70 JJ 105 316 2 311 4 
Australia (Commonwealt h) 3}°, 1964-74 Jd 03 3.910 312 4 
Australia (Commonwealth) 3% 1955 58 AO 02 35 3 312 4 
*Canada 4%, 1953-58 ee : MS 112 311 5& 217 7 
New South Wales 3}°% 1930-50 Bs JJ oo 310 8 312 6 
New Zealand 3% 1945 .. 7 a AO oR 3 1 3 3.910 
Nigeria 4%, 1963 .. - “ ss AQ 107 314 9 311 1 
Queensiand 34°, 1950-70 e2 ° J. Is 311 5 312 3 
*South Africa 33% 1953-73 +e oe JD 102 3.8 «8 3.6 «0 
Victoria 34%, 1929-49... ae oe AO 100 310 0 310 OU 
CORPORATION STOCKS. 
Birmingham 3% 1047 or after .. ie JJ 8! 314 1 _ 
Croydon 3% 1940-60... oe 20 AO O24 3 410 341 1 
Leeds 34", 1958-62 ; JJ) 4 39 2 £13 0 
Liverpool 34° Redeem abl e by agree met t 
with holde r8 oF by purchase . JAJO 95 313 8 —_ 
London County 3%, Const lidated Stock 
after 1920 at option of Corporation .. MJSD 85 310 7 _ 
London County 34% 1954-59 .. os FA 103 3.8 «0 3 47 
Manchester 3% )94lorafter .. ie FA 83 312 3 — 
Manchester 3% 1958 63 AO 935 342 3.8 #1 
Metropolitan Consolidated 2 on 1920-49 MJSD 038 211 0 215 1 
Met. Water Board 3°, “ A’ 1963-2003 AO 85} 310 2 311 8 
Do. do. 3% “ B’’ 1934-2003 ee MS 88 3.8 2 39 5 
Do. do. 3° pu E’’ 1953-73 JJ 89xd 37 5 311 6 
Middlesex County Council 3% 1961 66 MS 93 3.4 «6 368 4 
* Middlesex County Council 44% 1950-70 MN 105 45 9 316 8 
Nottingham 3% Irredeemable .. : MN 81) 313 7 _ 
Sheffield © ‘or poratio n 34°, 1968 on JJ = 100xd 310 0 310 0 
— RAILWAY DEBENTURE AND 
PREFERENCE STO CKS. 
Great —— Rly. 4%, Debenture JJ 106 315 6 — 
Great Western Kiy. 44% Debenture JJ 1144 $18 7 _— 
Great Western Riv. 5°, Debenture Ji) 1215 2. -- 
Great Western ly. 5%, Rent Charge VA 114} 474 
Great Western Kty. 5°), Cons. Guaranteed MA 111 410 1 
(ireat Western Riy. 5°, Preference MA st > 19 1 








* Not availabie to Trustees over par 
3 In the case of Stocks at a premiuin, the yield with redemption has been caiculsted 
at the earliest date ; in the case of other Stocks, as at the latest date 




















